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about these trial components in the preceding weeks will create a solid foundation to 
understanding what they will be doing.  Also, working with other sample mock trial 
problems (available through the Colorado Bar Association) in advance will assist you in 
identifying those students who’ll serve as strong attorneys and witnesses, and in making 
trial assignments. 
 

Opening Statements 
(See Student Attachment #4) 

 
The opening statement is the introduction to the case, the very first time the attorneys 
for each side tell the judge and jury about what happened to their clients.  The first 
impression is very important; it “paints a picture” of the case that will be presented for 
each side.  Opening statements should include:  

1) a summary of the facts according to each party; 
2) a summary of the evidence that will be presented at the trial; and 
3) a statement regarding what the party hopes to get out of the trial. 

 
A test of a good opening statement is this:  If the jurors heard the opening statement 
and nothing else, would they understand what the case is about and would they want to 
decide in your favor? 
 
Objective:  To acquaint the judge and jury with the case and outline what you are going 
to prove through witness testimony and the admission of evidence. 
 
General Purpose: 
Prosecution/Prosecution (P/P)— 
¾ explaining the steps in a civil/criminal trial and the jury’s role therein 
¾ outlining the charge or complaint against the defendant, which may include reading 

the indictment 
¾ outlining the case to be presented, not overstating a case or claiming to prove what 

cannot be proven 
¾ creating a positive first impression on the judge/jury 
¾ acquainting the jury with something personal about the case favorable to your side 

(i.e., sympathy for the victim/plaintiff; paint the victim/plaintiff as a "good person," or 
the “wronged person”; impersonalize the defendant by referring to that person as 
"the defendant") 

¾ downplaying the "burden of proof" 
 
Defense (D)— 
¾ casting the jury’s role in the trial in terms involving the fundamental principles of 

American justice: 
o indictment is NOT evidence 
o presumption of innocence; stress the "burden of proof" 
o rule of reasonable doubt 
o effect of circumstantial evidence 
o character of defendant 
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¾ outlining the case to be presented, not overstating a case or claiming to prove what 
cannot be proven 

¾ creating a positive first impression on the judge/jury 
¾ acquainting the jury with something personal about the case favorable to your side 

(i.e., sympathy for the defendant; paint the defendant as a "good person"; stress the 
defendant’s belief in the American system of justice to acquit him in open court—
"But for the grace of God," any juror could be in the defendant’s shoes; refer to the 
defendant by name) 

 
Key Rules of Opening Statements: 
Remember the proper decorum for court behavior: 
¾ stand to address the court 
¾ refer to the judge as "Your Honor" 
¾ never talk directly to the opposing attorney 
¾ direct your comments to the jury only in opening and closing statements 

In all statements and questioning: 
¾ "paint a clear picture" 
¾ "keep it simple" 
¾ "never promise what you can’t prove" 

 
Advice in Preparing: What should be included? 
¾ Short summary of the facts 
¾ Mention of the burden of proof (the amount of evidence needed to prove a fact), 

and who has it in this case 
¾ The applicable law 
¾ A clear and concise overview of the witnesses and physical evidence you will 

present and how each will contribute to proving your case 
 
Other Suggestions: 
¾ Frequently, attorneys introduce themselves and their colleagues by saying,  

"Your Honor, my name is _________________. My colleagues are 
_________________." Or  “Your Honor, Ladies and Gentlemen of the Jury, my 
name is _______ and along with my co-councils, _______ and ________ we 
represent ________.”  Consult with the attorney coach working with your team to 
determine what type of introduction your team should use. 

¾ Learn your case thoroughly (facts, law, burdens, etc.) 
 
Advice in Presenting: 
¾ Know your case inside and out. 
¾ It is essential that you appear confident in your case. 
¾ Eye contact with the judge is recommended. 
¾ Use the future tense in describing what you will do (e.g., "the facts will show," 

"our witnesses’ testimony will prove," etc.) 
¾ Some teams memorize their opening statements, others use note cards; if using 

note cards, do not read statement all the way through. Look up occasionally at 
the judge. Avoid reading if at all possible. 

¾ Use proper phrasing, including: 
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o the evidence will indicate... 
o the facts will show... 
o witnesses will present evidence to show... 
o witness A will testify on the state’s/plaintiffs behalf that...�
o witness B will tell you...�

DO’s AND DON’Ts OF AN OPENING STATEMENT 
 

DO DON’T 

1. Paint a clear picture of the 
facts of the case as your side 
interprets them 

1. Don’t talk directly to the 
opposing council 

2. Keep it simple 2. Don’t promise what you can’t 
prove 

3. Stand to address the Court 3. Don’t use argument in your 
opening statement 

 
A.  Style Points 
¾ P/P’s Attorney:  Since this attorney speaks first, it is very important for the 

plaintiff’s opening statement to include a good summary of facts, presented in a 
light most favorable to the P/P.  If the opening statement presents a very 
convincing picture of the P/P’s case, the defense team will have a much harder 
time changing the minds of the judge and jury.  It’s the opportunity to make the 
strongest first impression! 

¾ D’s Attorney:  The defense team always has the task of showing that the P/P’s 
version of the facts is not correct.  In preparing an opening statement, the 
defense attorney will have to guess how much detail and what kind of emphasis 
the P/P’s attorney will make in the P/P’s opening statement.  The defense 
attorney should be ready to make adjustments in his or her prepared statement 
while the P/P’s attorney speaks.  The defense attorney should highlight the facts 
that are in dispute, and emphasize the kinds of evidence the defense will present 
to show that the P/P is wrong. 

¾ Both attorneys should practice making eye-to-eye contact with the judge and jury 
while speaking. 

 
B. What To Include 

 
¾ The opening statement on behalf of the P/P may include: 

1)  An introduction of yourself and your client; 
 

Example:  “May it please the court, ladies and gentlemen of the jury, my 
name is ___________, counsel for ____________, the 
plaintiff/prosecution in this action.” 

  
2) A cohesive summary or outline of what your evidence will be presented in 
chronological order or any other orderly sequence of events;  
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Example:  “The evidence will indicate that . . . . .” or “The facts will show. . . “, or 
Witness X will be brought to testify that. . . “ or Witness Y will be called to tell you 
that . . . “ 
3) An acknowledgement that the burden of proof rests with you and the degree 

of that burden. 
 
4) The P/P’s opening statement should not include any references to evidence 

whose admissibility is doubtful or to anticipated defense evidence. 
 
¾ The opening statement on behalf of the defendant may include: 

 
1) an introduction of yourself and your client; 
 
2) a reminder that opening statements are not evidence; 

 
3) a cohesive (but non-argumentative) reference to anticipated deficiencies in 

your opponent’s evidence, plus a summary of what your evidence will be; and 
 

4) a reminder that the burden of proof rests with your opponent, and a 
conclusion which indicates that in closing you will return and request the jury 
to find in favor of the defendant. 

 
5) The defendant’s opening statement should not include references to evidence 

whose admissibility is doubtful. 
 
TEACHER/ATTORNEY COACH DISCUSSION QUESTIONS 
 
1.  How is an opening statement similar to a road map? 
 The opening statement is like a road map in that it outlines for the jury the facts 
as each side wishes the jury to perceive them.  It gives the listener an idea of what each 
side believes the evidence will show. 
 
2.  How can an attorney attempt to get the attention of the jurors at the beginning 
of his/her opening statement? 
 

Answers will vary.  Examples might include using a pertinent quote from the case 
itself (witness affidavits), a well-known quote citing its originator, tone of voice, 
compelling opening sentence, etc. 
 
3.  How might you outline the facts and issues in your own words? 
 

Answers will vary. 


